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Editor's Note
As The Transnational Lawyer approaches its Fifth
Anniversary, a number of pivotal events will shape future discourse
in international legal relations. A number of democracies are
entering crucial election cycles such as in the United States,
France, the United Kingdom, and in Israel. The results of electoral
preferences could shape GATT negotiations and a final agreement
under the Uruguay Round. In addition, one newly found
democracy, Czechoslovakia, also will conduct an election, the
nation's second major contest since the Velvet Revolution ushered
out Communist rule in 1989.
A change of government in France, for example, might lead to
some flexibility on the agriculture subsidies issue which continues
to plague GATT discussions. A new leadership in England could
lead that country into a tighter relationship with the European
Community, and could facilitate full British acceptance of the
Maastricht Conference principles. Further, a Bush defeat in the
United States could lead to worldwide environmental agreements
concerning global warming, and could lead to economic perestroika
in the United States. Depending upon who the victor is in
November 1992, the North American Free Trade Agreement
(NAFrA) involving Mexico, the United States, and Canada, could
be subject to new revisions and restrictions which account for a
growing concern among Americans about lost employment and
environmental damage. Recent trade friction involving Japanese
automobiles exported to the U.S. from Canada, rules of origin in
the U.S.-Canada FI'A, and an International Trade Commission
duties ruling affecting imported Canadian lumber, also cast a
gloomy light upon North American trade relations.
Furthermore, the Israeli election in June 1992 could decide not
only the fate of Middle East peace talks, but also the direction that
country moves in terms of privatizing state-owned industries.
Finally, the contest in Czechoslovakia, also in June 1992, will
function as a referendum on the legal and economic changes
instituted in 1990, and will further illuminate whether Czechs and

Slovaks will live together under one roof, or will part company as
two sovereign states. The election in Czechoslovakia will also have
a major affect upon its status as an Associate Member of the
European Community since many new domestic changes must
occur prior to Czechoslovakia's ascent into full Member status.
Thus, the upcoming year should be an exciting one to watch as
governments put their past policies on the line subject to
ratification by the electorate.
Changes occur not only among governments, but also at law
journals as well. This Fifth Anniversary Edition represents not only
the most voluminous, but the most ambitious edition of The
Transnational Lawyer to date. This balanced edition (six articles
and five student papers) also includes this journal's offering to
researchers: a subject-matter index of past and current volumes.
The subject headings should be familiar to most American
attorneys since The TransnationalLawyer has gained permission
from the American Society of International Law to reproduce, with
some modifications, headings found in International Legal
Materials (ILM). The 1991-92 Board of Editors hopes that this
section proves valuable to attorneys interested in private
international law.
A special Preface section can also be found in the Fifth
Anniversary Edition. Entitled "Congressional Views on
International Trade," The Transnational Lawyer continues its
dedication to publishing information and ideas on international
trade by showcasing remarks submitted to the journal by United
States Senators John Seymour and Alan Cranston and Congressmen
Vic Fazio and Robert Matsui. These California leaders articulate
solidly free trade views. These voices must be heard if narrowminded protectionist attitudes are to be extinguished in the United
States. The Transnational Lawyer would like to thank these
legislative representatives and their staff for the timely and
important remarks they have included in our Fifth Anniversary
Edition.
Many plans have been formulated by the outgoing Board of
Editors relating to how The TransnationalLawyer can be more
responsive to its readership. Future editions should reflect this
Board's concerted effort to "stand tall among the many trees." Of
course, The Transnational Lawyer welcomes any and all

suggestions which assist us in the fulfillment of the international
practitioner's needs. Innovation, quality, and consistency will
certainly mark the next five years of The TransnationalLawyer.
Yet, as you examine the contents of this edition, I am sure you will
notice that these attributes have not alluded this journal over the
course of the first half-decade. The 1991-92 Board of Editors of
The Transnational Lawyer is proud to present our Fifth
Anniversary Edition. Elections bring renewal, and the outgoing
Board of Editors is confident that the standards set for this
publication will be those followed for years to come by subsequent
leaders of The TransnationalLawyer.
HarryJulian Gottfried
Editor in Chief

Editor's Note
This is an exciting time to be involved with international law. The
world has changed dramatically in recent years. The unification of
Germany and the dissolution and fragmentation of the former Soviet
Union have done more than merely change the world map. The North
American Free Trade Agreement is awaiting action by the United
States Congress and the world is extremely close to concluding the
Uruguay round of GATT talks, which have now been stalled by an
impasse on farm trade. The Maastricht Treaty is awaiting action by
the European Community. These events signify the end of east/west
hostilities and the ushering in of a new era of global cooperation.
Beyond keeping abreast of changes in law, the transnational
practitioner is faced with the unique challenge of following world
geopolitical developments. The TransnationalLawyer assists the
practitioner by providing guidance on specific issues which may be
encountered in the day-to-day practice of international law. This
volume is no exception. It contains our annual Review ofthe Supreme
Court's 1991-92 Term and Preview of the 1992-93 Termfor the
TransnationalPractitionerby Professor J. Clark Kelso. It also
contains articles that deal with practical issues such as personal
jurisdiction under German Law, the recognition and enforcement of
judgments under Brazilian Law, controlling the illicit trade of
cultural property between the United States and Mexico, and
procedures for gathering evidence in France. Our student comments
address European Community protection of computer software and
provide an overview of the history and function of The Bank for
International Settlements.
Our goal is to provide practical assistance to the transnational
practitioner. To that end, we welcome your input regarding topic
areas you would like addressed in The TransnationalLawyer. We
also welcome and encourage the submission of articles for
publication that deal with areas of private international law. Although
this is only our fifth year of publication, we distribute volumes to
locations on six continents. With your help, we can continue our
steady growth and proceed with assisting the transnational
practitioner far into the twenty-first century.
G. Trent Morrow
Editorin Chief
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